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The new tariff law being “An Act to provide revenue, 
equalize duties and encourage the industries of the 
United States and for other purposes” enacted at the 
recent special session of Congress and approved by 
the president August 5th, 1909, provides for the im- 
position of a special excise tax on corporations. The 
sections of the law providing for this tax are as 
follows: 


Sec. 38. That every corporation, joint stock company or associa- 
tion, organized for profit and having a capital stock represented by 
shares, and every insurance company, now or hereafter organized 
under the laws of the United States or of any State or Territory of 
the United States or under the Acts of Congress applicable to Alaska 
or the District of Columbia, or now or hereafter organized under the 
laws of any foreign country and engaged in business in any State or 
Territory of the United States or in Alaska or in the District of 
Columbia, shall be subject to pay annually-a special excise tax with 
respect to the carrying on or doing business by such corporation, joint 
stock company or association, or insurance company, equivalent to 
one per centum upon the entire net income over and above five thou- 
sand dollars received by it from all sources during such year, exclusive 
of amounts received by it as dividends upon stock of other corpora- 
tions, joint stock companies or associations, or insurance companies, 
subject to the tax hereby imposed; or if organized under the laws of 
any foreign country, upon the amount of net income over and above 
five thousand dollars received by it from business transacted and 
capital invested within the United States and its Territories, Alaska, 
and the District of Columbia during such year, exclusive of amounts 
so received by it as dividends upon stock of other corporations, joint 
stock companies or associations, or insurance companies, subject to 
the tax hereby imposed: Provided, however, That nothing in this 
section contained shall apply to labor, agricultural or horticultural 
organizations, or to fraternal beneficiary societies, orders, or associa- 
tions operating under the lodge system, and providing for the pay- 
ment of life, sick, accident, and other benefits to the members of such 
societies, orders, or associations, and dependents of such members. 
nor to domestic building and loan associations, organized and operated 
exclusively for the mutual benefit of their members, nor to any cor- 
poration or association organized and operated exclusively for re- 
ligious, charitable, or educational purposes, no part of the net income 
of which inures to the benefit of any private stockholder of individual. 


Second. Such net income shall be ascertained by deducting from 
the gross amount of the income of such corporation, joint stock com- 
pany or association, or insurance company, received within the year 
from all sources, (first) all the ordinary and necessary expenses 
actually paid within the year out of income in the maintenance and 





operation of its business and properties, including all charges such as 
rentals or franchise payments, required to be made as a condition to 
the continued use or possession of property; (second) all losses 
actually sustained within the year and not compensated by insurance 
or otherwise, including a reasonable allowance for depreciation of 
property, if any, and in the case of insurance companies the sums 
other than dividends, paid within the year on policy and annuity 
contracts and the net addition, if any, required by law to be made 
within the year to reserve funds; (third) interest actually paid 
within the year on its bonded or other indebtedness to an amount of 
such bonded and other indebtedness not exceeding the paid-up capital 
stock of such corporation, joint stock company or association, or 
insurance company, outstanding at the close of the year, and in the 
case of a bank, banking association or trust company, all interest 
actually paid by it within the year on deposits; (fourth) all sums 
paid by it within the year for taxes imposed under the authority of the 
United States or of any State or Territory thereof, or imposed by the 
government of any foreign country as a condition to carrying on 
business therein; (fifth) all amounts received by it within the year as 
dividends upon stock of other corporations, joint stock companies or 
associations, or insurance companies, subject to the tax hereby 
imposed: Provided, That in the case of a corporation, joint stock 
company or association, or insurance company, organized under the 
laws of a foreign country, such net income shall be ascertained by 
deducting from the gross amount of its income received within the 
year from business transacted and capital invested within the United 
States and any of its Territories, Alaska, and the District of Columbia, 
(first) all the ordinary and necessary expenses actually paid within the 
year out of earnings in the maintenance and operation of its business 
and property within the United States and its Territories, Alaska, and 
the District of Columbia, including all charges such as rentals or 
franchise payments required to be made as a condition to the con- 
tinued use or possession of property; (second) all losses actually sus- 
tained within the year in business conducted by it within the United 
States or its Territories, Alaska, or the District of Columbia not 
compensated by insurance or otherwise, including a _ reasonable 
allowance for depreciation of property, if any, and in the case of in- 
surance companies the sums other than dividends paid within the 
year on policy and annuity contracts and the net addition, if any, 
required by law to be made within the year to reserve funds; (third) 
interest actually paid within the year on its bonded or other indebted- 
ness to an amount of such bonded and other indebtedness, not exceed- 
ing the proportion of its paid-up capital stock outstanding at the close 
of the year which the gross amount of its income for the year from 
business transacted and capital invested within the United States and 
any of its Territories, Alaska, and the District of Columbia bears to 
the gross amount of its income derived from all sources within and 
without the United States; (fourth) the sums paid by it within the 
year for taxes imposed under the authority of the United States or of 
any State or Territory thereof; (fifth) all amounts received by it 
within the year as dividends upon stock of other corporations, joint 
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stock companies or associations, and insurance companies, subject to 
the tax hereby imposed. In the case of assessment insurance com- 
panies the actual deposit of sums with State or Territorial officers, 
pursuant to law, as additions to guaranty or reserve funds shall be 
treated as being payments required by law to reserve funds. 


Third. There shall be deducted from the amount of the net income 
of each of such corporations, joint stock companies or associations, 
or insurance companies, ascertained as provided in the foregoing 
paragraphs of this section, the sum of five thousand dollars, and said 
tax shall be computed upon the remainder of said net income of such 
corporation, joint stock company or association, or insurance com- 
pany, for the year ending December thirty-first, nineteen hundred 
and nine, and for each calendar year thereafter; and on or before the 
first day of March, nineteen hundred and ten, and the first day of 
March in each year thereafter, a true and accurate return under oath 
or affirmation of its president, vice-president, or other principal 
officer, and its treasurer or assistant treasurer, shall be made by each 
of the corporations, joint stock companies or associations, and insur- 
ance companies, subject to the tax imposed by this section, to the 
collector of internal revenue for the district in which such corporation, 
joint stock company or association, or insurance company, has its 
principal place of business, or, in the case of a corporation, joint 
stock company or association, or insurance company, organized 
under the laws of a foreign country, in the place where its principal 
business is carried on within the United States, in such form as the 
Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, shall prescribe, setting forth, (first) the total 
amount of the paid-up capital stock of such corporation, joint stock 
company or association, or insurance company, outstanding at the 
close of the year; (second) the total amount of the bonded and other 
indebtedness of such corporation, joint stock company or association, 
or insurance company at the close of the year; (third) the gross 
amount of the income of such corporation, joint stock company or 
association, or insurance company, received during such year from 
all sources, and if organized under the laws of a foreign country the 
gross amount of its income received within the year from business 
transacted and capital invested within the United States and any of 
its Territories, Alaska, and the District of Columbia; also the amount 
received by such corporation, joint stock company or association, or 
insurance company, within the year by way of dividends upon stock 
of other corporations, joint stock companies or associations, or 
insurance companies, subject to the tax imposed by this section; 
(fourth) the total amount of all the ordinary and necessary expenses 
actually paid out of earnings in the maintenance and operation of the 
business and properties of such corporation, joint stock company or 
association, or insurance company, within the year, stating separately 
all charges such as rentals or franchise payments required to be made 
as a condition to the continued use or possession of property, and 
if organized under the laws of a foreign country the amount so 
paid in the maintenance and operation of its business within the 
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United States and its Territories, Alaska, and the District of Columbia ; 
(fifth) the total amount of all losses actually sustained during the 
year and not compensated by insurance or otherwise, stating sepa- 
rately any amounts allowed for depreciation of property, and in the 
case of insurance companies the sums other than dividends, paid 
within the year on policy and annuity contracts and the net addition, 
if any, required by law to be made within the year to reserve funds; 
and in the case of a corporation, joint stock company or association, 
or insurance company, organized under the laws of a foreign country, 
all losses actually sustained by it during the year in business con- 
ducted by it within the United States or its Territories, Alaska, and 
the District of Columbia, not compensated by insurance or otherwise, 
stating separately any amounts allowed for depreciation of property, 
and in the case of insurance companies the sums other than dividends. 
paid within the year on policy and annuity contracts and the net 
addition, if any, required by law to be made within the year to reserve 
fund; (sixth) the amount of interest actually paid within the year on 
its bonded or other indebtedness to an amount of such bonded and 
other indebtedness not exceeding the paid-up capital stock of such cor- 
poration, joint stock company or association, or insurance company, 
outstanding at the close >f the year, and in the case of a bank, banking 
association or trust company, stating separately all interest paid by 
it within the year on deposits; or in case of a corporation, joint stock 
company or association, or insurance company, organized under the 
laws of a foreign country, interest so paid on its bonded or other 
indebtedness to an amount of such bonded and other indebtedness 
not exceeding the proportion of its paid-up capital stock outstanding 
at the close of the year, which the gross amount of its income for the 
year from business transacted and capital invested within the United 
States and any of its Territories, Alaska, and the District of Columbia, 
bears to the gross amount of its income derived from all sources within 
and without the United States; (seventh) the amount paid by it within 
the year for taxes imposed under the authority of the United States 
or any State or Territory thereof, and separately the amount so 
paid by it for taxes imposed by the government of any foreign 
country as a condition to carrying on business therein; (eighth) the 
net income of such corporation, joint stock company or association, 
or insurance company, after making the deductions in this section 
authorized. All such returns shall as received be transmitted forth- 
with by the collector to the Commissioner of Internal Revenue. 


Fourth. Whenever evidence shall be produced before the Commis- 
sioner of Internal Revenue which in the opinion of the commissioner 
justifies the belief that the return made by any corporation, joint stock 
company or association, or insurance company, is incorrect, or when- 
ever any collector shall report to the Commissioner of Internal 
Revenue that any corporation, joint stock company or association, 
or insurance company, has failed to make a return as required by 
law, the Commissioner of Internal Revenue may require from the 
corporation, joint stock company or association, or insurance com- 
pany making such return, such further information with reference 
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stock companies or associations, and insurance companies, subject to 
the tax hereby imposed. In the case of assessment insurance com- 
panies the actual deposit of sums with State or Territorial officers, 
pursuant to law, as additions to guaranty or reserve funds shall be 
treated as being payments required by law to reserve funds. 


Third. There shall be deducted from the amount of the net income 
of each of such corporations, joint stock companies or associations, 
or insurance companies, ascertained as provided in the foregoing 
paragraphs of this section, the sum of five thousand dollars, and said 
tax shall be computed upon the remainder of said net income of such 
corporation, joint stock company or association, or insurance com- 
pany, for the year ending December thirty- -first, nineteen hundred 
and nine, and for each calendar year thereafter; and on or before the 
first day of March, nineteen hundred and ten, and the first day of 
March in each year thereafter, a true and accurate return under oath 
or affirmation of its president, vice-president, or other principal 
officer, and its treasurer or assistant treasurer, shall be made by each 
of the corporations, joint stock companies or associations, and insur- 
ance companies, subject to the tax imposed by this section, to the 
collector of internal revenue for the district in which such corporation, 
joint stock company or association, or -insurance company, has its 
principal place of business, or, in the case of a corporation, joint 
stock company or association, or insurance company, organized 
under the laws of a foreign country, in the place where its principal 
business is carried on within the United States, in such form as the 
Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, shall prescribe, setting forth, (first) the total 
amount of the paid-up capital stock of such corporation, joint stock 
company or association, or insurance company, outstanding at the 
close of the year; (second) the total amount of the bonded and other 
indebtedness of such corporation, joint stock company or association, 
or insurance company at the close of the year; (third) the gross 
amount of the income of such corporation, joint stock company or 
association, or insurance company, received during such year from 
all sources, and if organized under the laws of a foreign country the 
gross amount of its income received within the year from business 
transacted and capital invested within the United States and-any of 
its Territories, Alaska, and the District of Columbia; also the amount 
received by such corporation, joint stock company or association, or 
insurance company, within the year by way of dividends upon stock 
of other corporations, joint stock companies or associations, or 
insurance companies, subject to the tax imposed by this section; 
(fourth) the total amount of all the ordinary and necessary expenses 
actually paid out of earnings in the maintenance and operation of the 
business and properties of such corporation, joint stock company or 
association, or insurance company, within the year, stating separately 
all charges such as rentals or franchise payments required to be made 
as a condition to the continued use or possession of property, and 
if organized under the laws of a foreign country the amount so 
paid in the maintenance and operation of its business within the 





United States and its Territories, Alaska, and the District of Columbia; 
(fifth) the total amount of all losses actually sustained during the 
year and not compensated by insurance or otherwise, stating sepa- 
rately any amounts allowed for depreciation of property, and in the 
case of insurance companies the sums other than dividends, paid 
within the year on policy and annuity contracts and the net addition, 
if any, required by law to be made within the year to reserve funds; 
and in the case of a corporation, joint stock company or association, 
or insurance company, organized under the laws of a foreign country, 
all losses actually sustained by it during the year in business con- 
ducted by it within the United States or its Territories, Alaska, and 
the District of Columbia, not compensated by insurance or otherwise, 
stating separately any amounts allowed for depreciation of property, 
and in the case of insurance companies the sums other than dividends. 
paid within the year on policy and annuity contracts and the net 
addition, if any, required by law to be made within the year to reserve 
fund; (sixth) the amount of interest actually paid within the year on 
its bonded or other indebtedness to an amount of such bonded and 
other indebtedness not exceeding the paid-up capital stock of such cor- 
poration, joint stock company or association, or insurance company, 
outstanding at the close of the year, and in the case of a bank, banking 
association or trust company, stating separately all interest paid by 
it within the year on deposits; or in case of a corporation, joint stock 
company or association, or insurance company, organized under the 
laws of a foreign country, interest so paid on its bonded or other 
indebtedness to an amount of such bonded and other indebtedness 
not exceeding the proportion of its paid-up capital stock outstanding 
at the close of the year, which the gross amount of its income for the 
year from business transacted and capital invested within the United 
States and any of its Territories, Alaska, and the District of Columbia, 
bears to the gross amount of its income derived from all sources within 
and without the United States; (seventh) the amount paid by it within 
the year for taxes imposed under the authority of the United States 
or any State er Territory thereof, and separately the amount so 
paid by it for taxes imposed by the government of any foreign 
country as a condition to carrying on business therein; (eighth) the 
net income of such corporation, joint stock company or association, 
or insurance company, after making the deductions in this section 
authorized. All such returns shall as received be transmitted forth- 
with by the collector to the Commissioner of Internal Revenue. 


Fourth. Whenever evidence shall be produced before the Commis- 
sioner of Internal Revenue which in the opinion of the commissioner 
justifies the belief that the return made by any corporation, joint stock 
company or association, or insurance company, is incorrect, or when- 
ever any collector shall report to the Commissioner of Internal 
Revenue that any corporation, joint stock company or association, 
or insurance company, has failed to make a return as required by 
law, the Commissioner of Internal Revenue may require from the 
corporation, joint stock company or association, or insurance com- 
pany making such return, such further information with reference 
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to its capital, income, losses, and expenditures as he may deem expe- 
dient ; and the Commissioner of Internal Revenue, for the purpose of 
ascertaining the correctness of such return or for the purpose of 
making a return where none has been made, is hereby authorized, 
by any regularly appointed revenue agent specially designated by 
him for that purpose, to examine any books and papers bearing upon 
the matters required to be included in the return of such corpora- 
tion, joint stock company or association, or insurance company, and 
to require the attendance of any officer or employee of such corpora- 
tion, joint stock company or association, or insurance company, and 
to take his testimony with reference to the matter required by law 
to be included in such return, with power to administer oaths to 
such person or persons; and the Commissioner of Internal Revenue 
may also invoke the aid of any Court of the United States having 
jurisdiction to require the attendance of such officers or employees 
and the production of such books and papers. Upon the information 
so acquired the Commissioner of Internal Revenue may amend any 
return or make a return where none has been made. All proceed- 
ings taken by the Commissioner of Internal Revenue under the pro- 


visions of this section shall be subject to the approval of the Secretary 
of the Treasury. 


Fifth. All returns shall be retained by the Commissioner of Inter- 
nal Revenue, who shall make assessments thereon; and in case of any 
return made with false or fraudulent intent, he shall add one hundred 
per centum of such tax, and in case of a refusal or neglect to make a 
return or to verify the same as aforesaid he shall add fifty per centum 
of such tax. In case of neglect occasioned by the sickness or absence 
of an officer of such corporation, joint stock company or association, 
or insurance company, required to make said return, or for other 
sufficient reason, the collector may allow such further time for making 
and delivering such return as he may deem necessary, not exceeding 
thirty days. The amount so added to the tax shall be collected at 
the same time and in the same manner as the tax originally assessed 
unless the refusal, neglect, or falsity is discovered after the date for 
payment of said taxes, in which case the amount so added shall be 
paid by the delinquent corporation, joint stock company or associa- 
tion, or insurance company, immediately upon notice given ‘by the 
collector. All assessments shall be made and the several corpora- 
tions, joint stock companies or associations, or insurance companies, 
shall be notified of the amount for which they are respectively liable 
on or before the first day of June of each ‘successive year, and said 
assessments shall be paid on or before the thirtieth day of June, 
except in cases of refusal or neglect to make such return, and in cases 
of false or fraudulent returns, in which cases the Commissioner of: 
Internal Revenue shall, upon the discovery thereof, at any time with- 
in three years after said return is due, make a return upon infor- 
mation obtained as above provided for, and the assessment made by 
the Commissioner of Internal Revenue thereon shall be paid by such 
corporation, joint stock company or association, or insurance com- 
pany immediately upon notification of the amount of such assess- 
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ment; and to any sum or sums due and unpaid after the thirtieth day 
of June in any year, and for ten days after notice and demand thereof 
by the collector, there shall be added the sum of five per centum on 
the amount of tax unpaid and interest at the rate of one per centum 
per month upon said tax from the time the same becomes due. 


Sixth. When the assessment shall be made, as provided in this sec- 
tion, the returns, together with any corrections thereof which may 
have been made by the commissioner, shall be filed in the office of 
the Commissioner of Internal Revenue and shall constitute public 
records and be open to inspection as such. 


Seventh. It shall be unlawful for any collector, deputy collector, 
agent, clerk, or other officer or employee of the United States to 
divulge or make known in any manner whatever not provided by law 
to any person any information obtained by him in the discharge of 
his official duty, or to divulge or make known in any manner not pro- 
vided by law any document received, evidence taken, or report made 
under this section except upon the special direction of the President ; 
and any offense against the foregoing provision shall be a misde- 
meanor and be punished by a fine not exceeding one thousand dollars, 
or by imprisonment not exceeding one year, or both, at the discretion 
of the court. 


Eighth. If any of the corporations, joint stock companies or asso- 
ciations, or insurance companies, aforesaid, shall refuse or neglect to 
make a return at the time or times hereinbefore specified in each year, 
or shall render a false or fraudulent return, such corporation, joint 
stock company or association, or insurance company, shall be liable 
to a penalty of not less than one thousand dollars and not exceeding 
ten thousand dollars. 

Any person authorized by law to make, render, sign, or verify any 
return who makes any false or fraudulent return, or statement, with 
intent to defeat or evade the assessment required by this section to be 
made, shall be guilty of a misdemeanor, and shall be fined not exceed- 
ing one thousand dollars or be imprisoned not exceeding one year, or 
both, at the discretion of the court, with the costs of prosecution. 

All laws relating to the collection, remission, and refund of in- 
ternal-revenue taxes, so far as applicable to and not inconsistent with 
the provisions of this section, are hereby extended and made applicable 
to the tax imposed by this section. 

Jurisdiction is hereby conferred upon the circuit and district courts 
of the United States for the district within which any person sum- 
moned under this section to appear to testify or to produce books, as 
aforesaid, shall reside, to compel such attendance, production of books, 
and testimony by apprc priate process. 





(Section 42 of the Act provides “That unless otherwise herein spec- 
ially provided this Act sha!l take effect on the day following its pas- 
sage.”’) 


THE COMPANY FOR LAWYERS 


Che Corporation Trust Company 


CORPORATION DEPARTMENT 


renders expert services to counse) in aiding corporations to comply 
with the requirements in organization, qualification and mainte- 
nance throughout the United States, in the District of Alaska, 
Provinces of Canada, Cuba, Porto Rico, Mexico, Great Britain and 
France. 


LEGISLATIVE INFORMATION DEPARTMENT 


collects, classifies and distributes information on all subjects of 
legislation. 


TRUST DEPARTMENT 
(15 Exchange Place, Jersey City) 


acts as trustee under corporate mortgages, depositary of escrow 
agreements and in similar trust capacities. 


TRANSFER DEPARTMENT 


acts as transfer agent and registrar of stocks and bonds. 


Officers 


HOWARD K. WOOD, President 
KENNETH K. McLAREN, Treasurer 
JOHN G. BOSTON, Secretary 

HORACE S. GOULD, Assistant Secretary 


System 
37 Wall Street, New York 135 Adams Street, Chicago 
711 Tremont Building, Boston 15 Exchange Place, Jersey City 
281 St. John Street, Portland, Me. 700 Land Title Bidg., Philadelphia 
900 Market Street, Wilmington, Del. 1412 Third Nat. Bk. Bidg., St. Louis 
95 Gresham Street, London, E. C. 304 Market Street, Camden, N. J. 
La Mutua 518, Mexico City 








(» 


